
HEARSAY EVIDENCE

Hearsay rule confines the potentially broad number of assertions it might cover by this broad definition of representation
to.

Under the Act, however, such statements are now themselves evidence of any facts stated in them, not just of
credibility, and so are now hearsay. Some other exceptions are provided by case law see Subramaniam v. The
links on the Website may take you to other sites and you acknowledge and agree that we have no
responsibility for the accuracy or availability of any Information provided by linked websites. The court has
no way to assess these possibilities, except via the testimony of the witness reporting the hearsay. Australia[
edit ] The rules of evidence differ among the states and the Commonwealth; the Commonwealth, Victoria,
New South Wales, Tasmania, and the Australian Capital Territory all share similar hearsay provisions in their
Uniform Evidence Acts; [8] the other states rely upon the common law. The Act arose from a report of the
Law Commission published in [12] which criticised the previous reforming statutes' excessive caution and
cumbersome procedures. The other sections in the Part for the most part codify, roughly, the common-law
rules. More information about this can be found in our Personal Information Collection Statement. The state of
the hearsay rules were regarded as 'absurd' by Lord Reid [3] and Lord Diplock. Since the appearance of the
first edition, the new law on hearsay evidence has been the subject of a spectacular exchange between the UK
Supreme Court and the European Court of Human Rights, the effects of which the Court of Appeal has
interpreted in several leading cases. Partial Invalidity The illegality, invalidity or unenforceability of any
provision of these Terms of Use under the law of any jurisdiction shall not affect its legality, validity or
enforceability under the laws of any other jurisdiction nor the legality, validity or enforceability of any other
provision. The view was taken that this would assist parties to present all relevant evidence and give the courts
competing versions of the facts. As elsewhere, hearsay is usually inadmissible, outside of interlocutory
proceedings, unless it falls within one of the hearsay exceptions. Direct evidence is given under oath with
potential criminal liability for perjury if the testimony is subsequently proven false , in the presence of the
court and jury, and may be cross-examined. Reasoning behind the rule[ edit ] The reasoning behind the
hearsay rule can be seen by comparing the acceptance of direct evidence and hearsay. The concern to
minimise wrongful convictions requires a more cautious approach to the admission of hearsay evidence
against an accused. You agree that we are free to use, disclose, adopt and modify all and any ideas, concepts,
knowhow, proposals, suggestions, comments and other communications and information provided by you to
us 'Feedback' in connection with the Website without any payment to you. This evidence is not being
introduced to prove that the accused wanted an ice-cream, but to prove that they can speak. The two main
common law exceptions to the rule that hearsay is inadmissible are res gestae and confessions. Market reports,
commercial publications Reputation concerning personal or family history, boundaries, or general history, or
as to character Judgment of previous conviction, and as to personal, family or general history, or boundaries. It
was observed that what is the best available evidence may depend upon balancing the importance and quality
of evidence against the difficulty of producing itâ€”in other words, balancing factors to do with the quality and
availability of evidence. However in R v Arnold , [19] in the Court of Appeal, it was said this rule would
permit of some exceptions, otherwise it would provide a licence to intimidate witnesses - though neither
should it be treated as a licence for prosecutors to prevent testing of their case. To what extent, if any, is it ever
possible to base a conviction on the evidence of a witness or witnesses whom the defendant was unable to
'examine or have examined', without infringing his rights under ECHR, Article 6 3 d? Norway[ edit ] Even if
Norway has a maxim of "free evidence" any statement, object, forensics or other matters that may apply to be
entered and admitted in court, hearsay is in conflict with the defense counsel's or prosecution's ability to cross
examine, as the witness who relayed the original statement is not present in court. The exceptions to the
hearsay rule under the Acts also differ in nature and scope from the exceptionsâ€”both common law and
statutoryâ€”which qualified the common law hearsay rule. Under section 17 of this Act a hearsay statement is
generally not admissible in any court proceeding. Hong Kong[ edit ] In Hong Kong, hearsay is generally
admissible in civil proceedings under the statutory regime. Disclosure Your personal data will generally be
kept confidential and will not be disclosed to any other person without your consent. The issues were analysed
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in substantial detail in Wright v Doe d Tatham. It was noted that, while relaxation of the hearsay rule can save
costs, it can also result in more evidence being led and collateral issues being raised. We do not accept any
responsibility whatsoever in respect of any such Information. This book is also available in other formats:
View formats Please note that ebooks are subject to tax and the final price may vary depending on your
country of residence. There was some statutory reform in the nineteenth century see Bankers' Books Evidence
Act , and later the Evidence Act made some further if cautious reforms.


